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E1. FAR 52.2522 CLAUSES INCORPORATED BY REFERENCE (JUN 1988)

This contract incorporates the following clauses by reference, with the same force and effect as if they were in full text. Upon request, the Contracting Officer will make their full text available.

I. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CONTRACT
   CLAUSES

FAR NUMBER                               TITLE                                                                                       DATE                                                                     
52.246- 2                         Inspection of Supplies- Fixed Price                                                     JUL 1985
52.246- 4                         Inspection of Services- Fixed Price                                                     APR 1984
52.246- 6                         Inspection--Time and Material and Labor Hour                                JAN 1986 
52.246- 16                       Responsibility for Supplies                                                                  APR 1984

II. DOD FAR SUPPLEMENT (48 CFR CHAPTER 2) CONTRACT CLAUSES

DFAR NUMBER                            TITLE                                                                                       DATE
252.246- 7000                 Material Inspection and Receiving Report                                        DEC 1969
252.246- 7001                 Warranty of Data                                                                                   NOV 1974
252.270- 7002                 Contractor Representation                                                                   APR 1984

E2. INSPECTION AND ACCEPTANCE

E2.1. APPROVING AND ACCEPTING AUTHORITY

The Government approving and accepting authority for inspection and acceptance of equipment, software and services will be specified on each individual delivery order.

E2.2. ACCEPTANCE DATE

The acceptance date is the date upon which the Government formally accepts equipment and software and notifies the Contractor of acceptance. The acceptance date for equipment and software shall be 30 ten (10) (Mod P00004) consecutive calendar days following the start of the performance period described in Section E3.3. except for initial delivery of a product, which shall be 60 calendar days.   (Mod P00001)

E2.3. INSPECTION AND ACCEPTANCE LOCATIONS

Government inspection and acceptance of all equipment, software and services hereunder shall take place at each installation site. The installation site is the location set forth as place of delivery on each delivery order.

E2.4. RECEIVING REPORT

Formal acceptance of equipment, software and services (excluding training) (Mod P00001) by the Government, upon successful completion of the inspection and acceptance tests specified in the following paragraphs, shall be acknowledged on the face of the required Material Inspection and Receiving Report, DD Form 250. The Contractor is responsible for the completion of the DD Form 250. No payment shall be made under this contract on delivered equipment, software and services (excluding training) (Mod P00001) without formal acceptance being made by the Government approving and acceptance authority acknowledging such acceptance by his signature on the face of the DD Form 250. The SCO may elect to partially accept the supplies.  The method of acceptance for training will be government signature on the invoice.  (Mod P00001)

(RELATES TO DELIVERY ORDERS AND MODS ISSUED BY FTS KANSAS CITY ONLY)   Tracor is responsible for the completion of the required Material Inspection and Receiving Report (DD Form 250).  DD250 copies shall be provided to FTS Kansas City on these orders. “FTS Kansas City” may elect to partially accept the supplies.  (Mod P00083)

(RELATES TO DELIVERY ORDERS AND MODS ISSUED BY VCCO ONLY)   Tracor is responsible for the completion of the required Material Inspection and Receiving Report (DD Form 250).  DD250 copies shall be provided to VCCO on these orders.  “VCCO” may elect to partially accept the supplies.   (MOD 00181)

E2.5. NOTIFICATION OF ACCEPTANCE

The designated Government approving and accepting authority for inspection and acceptance of equipment and software shall notify the Contractor and the SCO of acceptance. This notification will be forwarded no later than ten days after the date of acceptance of the item(s).

(RELATES TO DELIVERY ORDERS AND MODS ISSUED BY FTS KANSAS CITY ONLY)   The designated Government approving and accepting authority for inspection and acceptance of equipment and software shall notify the Contractor and “FTS Kansas City” of acceptance.  (MOD P00083)

(RELATES TO DELIVERY ORDERS AND MODS ISSUED BY VCCO ONLY)   The designated Government approving and accepting authority for inspection and acceptance of equipment and software shall notify the Contractor and “VCCO” of acceptance.   (MOD P00181)      

 E2.5.1 PARTIAL SHIPMENT

E2.5.1.1. Partial shipment of incomplete hardware is prohibited without prior written permission from the Successor Contracting Officer (SCO).

(RELATES TO DELIVERY ORDERS AND MODS ISSUED BY FTS KANSAS CITY ONLY)   Partial shipment of incomplete hardware is prohibited without the prior written permission from “FTS Kansas City.”  (MOD P00083)

(RELATES TO DELIVERY ORDER AND MODS ISSUED BY VCCO ONLY)  Partial shipment of incomplete hardware is prohibited without the prior written permission from “VCCO.”   (MOD P00181)

E2.5.1.2. Partial shipment of magnetic media for a software package is prohibited.

E2.5.1.3. Partial shipment of documentation is prohibited without written permission from the SCO.

E2.6. MODIFICATIONS SUBSTITUTIONS AND ADDITIONS TO EQUIPMENT AND SOFTWARE

Acceptance testing under E3. and E9. shall be successfully performed, at the government’s discretion, at the designated government location prior to general delivery of modifications, substitutions or additions to any and all products modified or proposed for addition or substitution to this contract.  (Mod P00001)

E2.7. CHARGES

No charges shall be paid until after the first day following successful completion of the performance period and acceptance of the equipment, software and services. The Contractor shall not be entitled to any separate or additional charges related to inspection and acceptance of equipment, software and services.

E3. STANDARD OF PERFORMANCE FOR ACCEPTANCE 

E3.1. STANDARD OF PERFORMANCE

A standard of performance shall be met before any products installed under this contract are accepted by the Government. The standard of performance is defined as the requirements in Section C.  The standard of performance also applies to any replacement parts or field modifications to hardware products. The standard of performance applies to software revisions and modifications. Acceptance testing will be performed to verify the standard of performance. Acceptance testing will consist of any or all of the following: re- run of the LTD by the Government, tests designed to test the requirements of Section C, and an activity's workload. Failure of the Contractor's products to duplicate or exceed the results of the LTD, demonstrate the numerical or graphic results of additional tests, or to process an activity's workload shall mean the product does not meet the standard of performance requirements of this paragraph.

E3.2. READINESS CERTIFICATE

The contractor shall certify in writing, to the Government approving and acceptance authority with a copy to the COTR, on or before the required installation date shown on the delivery order, that the ordered products (i.e., hardware and software CLINS) are ready for use. 

E3.3. PERFORMANCE PERIOD

E3.3.1. The performance period for acceptance testing shall begin after receipt of the above readiness certificate, on the first normal workday following the installation date. It shall end when the equipment and software has met the standard of performance for a period of:
a. Sixty (60) consecutive calendar days for the equipment and software installed at the initial acceptance site.
b. Thirty (30) consecutive calendar days for all subsequent equipment and software. Thirty (30) consecutive calendar days for all equipment and software.  (Mod P00001)  ten (10 consecutive calendar days. (Mod P00004).
E3.3.2. The equipment and software shall operate in conformance with the contract at an effectiveness level of 95% or greater. 
E3.3.3. The effectiveness level for hardware is computed by dividing the operational use time by the sum of the operational use time and the system downtime and then converting this value to a percentage. Operational use time for computing the performance level of the hardware is defined as the accumulated time during which the hardware is in actual use or available for use. 
E3.3.4. The effectiveness level of software is determined by the operational use time computed by dividing the operational use time by the sum of the operational use time and any downtime and converting this value to a percentage, provided that all computed numeric and graphic results are correct and consistent, based upon validated solutions identified by the Government.

E3.4. FAILURE TO MEET STANDARD OF PERFORMANCE

In the event the equipment and software do not meet the standard of performance during the initial 30 or 60 consecutive calendar days, the standard of performance shall continue on a day-by-day basis until the standard of performance is met for a total of 60 or (Mod P00001) 30 consecutive calendar days respectively. If the equipment and software fails to meet the standard of performance after 90 consecutive calendar days from the installation date, the Government may require a replacement or terminate the contract in whole or in part and require the removal of the equipment or software. Termination will be in accordance with the FAR 52.249-8 Contract Clause "Termination for Default-Supplies and Services".

E3.5. SYSTEM DOWNTIME DURING ACCEPTANCE TESTING

During a period of system downtime, the Government may use operative products when such action does not interfere with maintenance of the inoperative product. The entire system shall not be considered down during such periods of use although inoperative individual products not in use shall be considered down. At the request of the contractor, the Government will make available not only the failed product, but also CAD 2 products being tested which the contractor must use to accomplish repairs. During such a period, if the operative product is not released to the Contractor upon their request, then all such usage time shall be considered system operational use time in computing the effectiveness level. Product failure downtime is that period of time during which a productive workload cannot be continued due to product failure. Downtime stops when the product is returned to the Government in proper operating condition.

E3.6. MINIMUM OPERATIONAL USE TIME FOR ACCEPTANCE TESTING

180 consecutive operating hours will be used to compute the availability level during the performance period as specified in Section E3.2. E3.3.  (Mod P00001)  The maximum number of operating hours per day is nine (9), unless otherwise determined by the Government approving and accepting official. 

E3.7. RECORD MAINTENANCE

The Government will maintain all records required to ascertain whether or not the standard of performance has been met.

E4. RESERVED

E5. INSPECTION AND ACCEPTANCE OF DOCUMENTATION 

Documentation will be inspected for conformance with the requirements of Section C and Exhibit F. Documentation will be visually inspected for material and workmanship. Documentation will be accepted by the Government accepting authority specified in Section E2.1.

E6. ACCEPTANCE OF TRAINING 

Training will be inspected for conformance with the requirements of Section C12. and Exhibit F. Training will be accepted by the Government approving and accepting authority specified in Section E2.1.

E6.1. INSPECTION AND ACCEPTANCE OF TRAINING SYLLABUSES ANMATERIALS

As part of inspection and acceptance of training, the Government will review the Contractor's training syllabuses and training materials for the courses specified in Section C12. The contractor shall submit course outlines, training and reference manuals, to the COTR for approval at least 60 calendar days prior to the first scheduled offering of any particular course. The Government will reserve the right to disapprove, within 30 calendar days from the date of receipt, the use of materials that do not meet the Navy's standards or requirements, in which case the contractor shall make the necessary changes and resubmit them for approval within 15 calendar days of receipt.

E6.2. ACCEPTANCE OF INSTRUCTORS 

E6.2.1. As part of inspection and acceptance of training, the Government will review the instructors' resumes. The Contractor shall submit resumes of instructors in the format of Attachment 8, accompanied by a list of courses they are qualified to teach within 60 days after contract award. The Government reserves the right to reject instructors that do not qualify as required in Section C12.

E6.2.2. At the discretion of the Government, course critique forms and other information may be used to judge instructor performance. The Government reserves the right to reject instructors with unsatisfactory performance.

E6.3. VISUAL INSPECTION OF TRAINING FACILITIES

As part of inspection and acceptance of training, the Government reserves the right to inspect the contractor's training facilities as specified in Section C12.

E7. INSPECTION AND ACCEPTANCE OF MAINTENANCE 

E7.1. Maintenance will be inspected for conformance with the requirements of Section C14 prior to acceptance. Acceptance of maintenance will take place at the installation site by the designated Government approving and accepting authority specified in Section E2.1.

E7.2. Performance of contractor maintenance is subject to review prior to acceptance. Signature of an authorized Government representative on a Field Service Report shall constitute acceptance. 

E8. INSPECTION AND ACCEPTANCE OF SUPPORT SERVICES

Technical support services will be inspected for conformance with the requirements of Section C13. prior to acceptance. Resumes of support personnel will be reviewed by the Government as required and overall performance of tasking will also be reviewed. Technical support services will be accepted by the Government approving and accepting authority specified in Section E2.1.

E9. RERUN OF THE LIVE TEST DEMONSTRATION (LTD)

E9.1. INITIAL LTD RERUN

The Contractor shall deliver an approved hardware and software configuration in accordance with Section E9.6. to the initial installation site as defined in Section F5. The Contractor shall install and certify the configuration as ready for use (test) within 60 days following issuance of the initial delivery order. Beginning on the first normal workday following installation at the initial installation site and before the beginning of the acceptance period, the Contractor shall rerun the pre- award LTD suite in accordance with Attachment 2 of this contract. Those products included in the LTD configuration, but not included on the initial installation site's initial delivery order, shall be returned to the Contractor at Contractor's expense following acceptance. The Government will not be liable for damages to any components during the initial LTD rerun except for the damages arising due to the fault or negligence of the Government.  (Mod P00001)

E9.1. OPERATIONAL CAPABILITY DEMONSTRATION

Prior to delivery of any hardware or software, the Contractor shall conduct an Operational Capability Demonstration (OCD).  The OCD will consist of the following:

(1) The conduct of a functional demonstration of the Production Test portion of the pre-award Live Test Demonstration (LTD).  Government prescribed modifications to the Contractor’s pre-award LTD production Test results will provide the basis for this portion of the demonstration; and

(2) The Contractor shall demonstrate the features and characteristics of other Government specified products provided in the contract.   (Mod P00001)
The Government prescribed Production Test modifications and a list of other products to be demonstrated will be provided not later than 30 days prior to the OCD.  The OCD shall be conducted at the Contractor’s site at no additional cost to the Government and shall not exceed 5 days in duration.

E9.2. SUBSEQUENT LTD RERUNS

The Government reserves the right to rerun the pre- award LTD, in accordance with Attachment 2 of this contract, on any product at any time during the contract life and any extensions thereof at no additional charge to the Government. Subsequent LTD reruns will be performed by the Government.

E9.3. FAILURE TO PASS THE RERUN OF THE LTD

The procedures for the LTD are identified in Attachment 2 of the RFP. The evaluation criteria for the LTD reruns shall only include the technical results of the Technical Features Test and Production Test; productivity enhancement features will not be evaluated in the initial LTD rerun  reruns. (Mod P00001) Should equipment or software fail to provide the correct numerical or graphical results and fail to perform the production test as measured during the LTD, the Government may request a replacement or substitution, or may terminate the contract, in whole or in part, and request removal of the equipment or software at the Contractor's expense. Termination will be in accordance with the "Termination for Default- Supplies and Services" clause (FAR 52.249- 8). Should the LTD rerun of equipment or software not be successful, the Contractor shall provide replacement components or additional hardware, software, and services as required to meet the Government's LTD, at no additional cost to the Government.

E9.4. FILES, DATA, AND PROCEDURES

The LTD program files, input data, and processing procedures shall be the same as those used in the original preaward LTD test. The Government will retain all necessary files, programs, and information that were used in the preaward LTD for the reruns.

E9.5. ADDITIONAL HARDWARE AND SOFTWARE

If the required performance is not attained on rerun of the LTD, the Contractor shall provide, within 30 days whatever hardware, software and services necessary to meet the specified LTD. Such additional hardware, software and services shall be provided at no additional cost to the Government for the duration of the contract life. 

E9.6. CONFIGURATION AND DURATION

By mutual agreement, the Rerun of the LTD shall be conducted sequentially, with the Technical Features Test and the Production Test each performed during one week of a two week Rerun period. Within five working days of the placement of the initial order, the Contractor shall provide to the PCO a proposed configuration for the conduct of the LTD. The Government will determine whether the proposed configuration is suitable in accordance with Attachment 2 for the Rerun of the LTD. Necessary modifications to the configuration and additional equipment and software shall be provided by the contractor for the Rerun and first article acceptance in accordance with Section E9.1.   (Mod P00001)

E10. VALIDATION OF STANDARDS

E10.1. VALIDATION SUITE RUN

Upon the official adoption of a validation suite for the mandatory standards listed in Section C3.3. by the Department of the Navy, Department of Defense, National Institute of Science and Technology, or the sponsoring national or international standards body, and at the request of the Government, (Mod P00001) the Contractor shall run the complete validation suite, at no cost to the Government, and provide to the Government an original and one (1) copy of all validation test results. The validation suite shall be run within three (3) months of the published date of the validation suite, or the release of the standard whichever is applicable. The Contractor shall rerun these validation suites at the Government's request at anytime during the contract life at no charge to the Government.

E10.2. PROBLEMS FOUND IN VALIDATION

If the contractor's software does not properly produce the required validation suite output, the Contractor shall document the deficiency with the appropriate test results submitted to the Government. It shall be the Government's sole determination whether the software is, or is not, acceptable. The Government will provide a written decision on all deficiencies to the Contractor within 45 days of receipt of the test results.

E10.3. PROBLEM RESOLUTION

The Contractor shall correct all deficiencies within 30 days from the date of the Government's reply. The Contractor shall rerun the portions of the validation suite for which the output was found unacceptable within this 30 day period and provide an original and one (1) copy of the test output to the Government. In the event that all deficiencies have not been corrected, the Government may exercise the liquidated damages provisions of Section H9 or may terminate the contract in whole or in part for default in accordance with FAR 52.249- 8, contract clause "Termination for Default-Supplies and Services".


	


